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AIRCRAFT AIRWORTHINESS: SURPLUS MILITARY AIRCRAFT

Notice i= hereby given that there is
under consideration r proposal to amend
Parts 1 and 9 and to promulzate a new
Part 92 of the Civll Alr Regulations,
The proposed repulations are designed
to provide a basis for the certification
of surplus military aircraft in the stand-
ard category,

Interested persons may participate in
the making of the proposed rules by sub-
mitting such written data, views, or
arguments as they may desire. Com-
mutnications should be submitéed In
duplicate top the Docket Section of the
Federal Aviation Agency, Room A-103,
1711 New York Avenue NW., Washing-
ton 25, D.C. All communications re-
ceived on or before June 12, 1963, will
be considered by the Administrator be-
fore taking action on the proposed rule.
‘The -proposals contained in this notice
may be changed in light of comments
received. All comments submitied will
be available In the Docket Section for
examination by interested persons at any
time.

Part 8 and sections of Part 1 contain
the current certification requiremernts
for surplus military aricraft. Althousgh
stich aircraft were eligible, with certain
operating limitetions, for type certifica-
tion under Part 9 a numhbcer of years ago,
this has not been possible sinee 1947,
This notice of proposed rule making is
being {zsued to provide agsln & basis for
the LyDe eertlfication of surplus military
aircmft,. The propased rules effect per-
sons who intend to obtaln type and air-
worthiness certificates for surplus mili-
tary aircraft. Persons presently holding
alrworthiness certificates under the cur-
rent provisions of Parts 1 and 9 would
not be afected. The proposed rtules
would establish, by reference, specific
standards in & new Part 9a for the cer-
tification of surplus military aircraft,

Present Part 9 was originally promul-
gated in November 1946, at which time a
considerable number of surplius military
aircraft were being offered for sale to
the public, At the same time, there was
an increasing need for aireraft in civit
useé. The eircraft industry, however,
was not yet geared for productlon to
supply civill needs. Part 2 permitted
certification, in the lmited category, of
surplus 1.8, milltary aireraft which were
shown 10 have a good service record,
Thus, civil aviatlon was encoureged and
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waste avolded which would have resulted
if the surplus aircraft had been reduced
to scrap,

Such alocraft, desimneted os Lmited
category alrereft were type certificated
upon & finding that the servico record
bhad been satlsfactory, that the aircrafe
were 1n o good state of preservation and
repair, and thet they were in & condition
for safe operation. The carriage of
bassengers or cargo for hire was not per-
mitted in these alrcraft.

Because Part 9 was based upon con-
ditions in the avistin industry existing
in 1946, and known to be of a temporary
nature, time limitations were set for
type certifleation of alrcraft in the
limited category. In this regard, surplus
military aircraft for which application
for type certificate™was made after 1947
were not eligible for certification under
Part 9. These aircraft were either cer-
tifiecated in a standard category under
pne of the comprehensive and detailed
airworthiness codes (Part 3, 4b, or ¢ of
the Civil Air Regulations), or were certif-
leated in the restricted category under
the provisions of Part 8§ of the Civil Air
Regulations, Certification in accord-
ance with current Part 8, however, per-
mits only special purpose operations, In
some cascs, cspecially those Invelving
large ukrvraft, the type of aperation con-
{emplated, e.g.. unrestricted currisre of
cargo, does not qualily us a special purs
poge. Imder these clrcumstances, o
present purchaser of a surplug military
aircraft, which is not eligible for certi-
fication under Part 8, is frced with only
the possibility of having ihe aircrafi
certificated under the current provisions
of Part 3, 4b, 8, or 7.

The provisions of Parts 3, 4b, 6, and 7
prescribe that compliance be shown with
the requirements of these parts effective
on the date application is made for a type
certiflicate. Since the regulations are
amended as the state of the art pro-
gresaes in the aviation industry, demon-
stration of compliance with many of the
current airworthiness reguirements by
an aircreft which was desisned many
years ago could be so burdensome and
costly, a5 to be prohibilive,

To view of the [oregoing and since the
Agency considers it approprinte and in
the publi¢ interest t0 permid a zreater
uptilization of surplus military aircraft,
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it is propased that such ajrerafi be cer-
tificated in a standard catepory by &
showing of complisnee, not with the alr-
worthinesg requirements in effect on
the dale of the application for & type
certificate, but with specifed earlier
versions of Part 3, 4b, 6 or T of the Civil
Air Repulations. In this connection, ib
should be noted that many civil aireraft
are operating today which meet reguire-
ments established many years ago. Sur-
plus military aireraft, when certifiented
under the proposed regulation, wowld be
eligible for the same type of operations
as other civil mircraft certificated in a
standard category, ie., they may be used
for the carriage of persons and property
for compensation or hire without special
limitations.

It is expected that in ihe certification
of aircraft under the provisions of this
proposal, the equivalent level of safety
provisions of the applicable Civil Air
Regulations will be ubilized to alleviate
problems presented by strict compliance.
In order to further alleviate the burden
on the applicant of certificating surplus
mailitary aircraft under a comprehensive
and detailed set of airworthiness regu-
lations, the Flight Standards Service of
the Agency is considering establishing
an assistance program for the evaluation
of surplus military sireraft,

While thid proposal would provide for
the certtfication of surplus military air.
craft unider cortain specified provisions of
the Civil Afr Regulations, it would also
permit, as an alternative, those aireraft
which are counterparts of a civil air-
craft type certificate in the normsl,
utility, acrobatic or transport category
to be type certificated in accordance with
the regulations under which the civil
ajrcraft was type certificated. With
respect to engines, propeilers and the
reiated accessories used on surplus mili-
tary aircraft, it is recogmized that in
many cases such engines and propellers
are not type certificated and that certifi-
cation under the provisions of Parts 13
and 14 would be lmpossible. Thereiore,
it s proposed to permit engines and pro-
pellers to be approved for use on aircraft
certificated under the new Part 93 i, on
the basks of their military qualifications
and acceptance and their service record,
it 18 shown that such engines end pro-
pellers provide snbatantinlly the same
lcu#l of safety as would be provided M



they were type certificated under Paris
13 and 14 of the Civil Air Regylations.

in addition to the foregoing. it is pro-
posed Lo amend Part @ and Port 9 of
the Civil Air Regulations concerning the
airworthiness certification of aireraft in
the limited catcgory. In this respect,
under the proposal, onginal sirworthi-
ness cerilfieates for atreraft iIn the
limited eategory wouwld no longer be
issucd. The proposed new Part 9a will
provide n basis for the certification of
surplus military aircraft in & standard
category under a comprehensive and de-
tailed set of alrworthiness requirements.
On the other hand, surplus military air-
craft certificated under the provisions
of Part 9 are not required to meet such
airworthiness requirements. In view of
the foregoing. and since the conditions
in the aviaticn industey which prompted
the promuigation of Part 9 oo longer
exist, the Agency does not believe that
it 18 Decessary 0 the public interest (o
continug to issue original zirworthiness
certificates under present Part 9. It
should be noted that similar regulatory
action terminating the initial issuance
or airworthiness certifteales in  the
limited categors has been taken In the
past by the predecessor agenty to the
Federal Aviation Agency.

Alrworthiness  certificates  already
i=sued for aircraft in the limited category
would not be affected by this proposal
Furthermore, aircraft presentdy certifi-
cated in the experimental or restricted
category which immediately prior there-
to were certficaled in the hipited cate-
gory could. under the proposal, be re-
issued an airworthiness certificate in the
limited category. This s in line with
the current provisions of Part 9.

It is anticipated ihat the effective date
of Part 9a and the proposed amendments
to Parts 1 and 9 would be 60 dass after
adoption.

This proposal is subject to the FAA
Recodification Program. The fihal rule,
if adopted, ms¥ be in & recodified form:
however. the recodlfeation itself il no1
alter the sybstantite contents proposed
herein,

In consideration of the foregoing, it
i% proposed to amend Parts 1 and 9 of
the Civil Air Regulations as follows and
Lo adopt & new Part 9a of the Civil Aar
Regulations to read as hereinafter set
forth.

1. By amending §161 to read as
follows

§ 161 Aircraft rolegories For which
vri=inal airmorthines: centificates are
issued,

Original airworthiness certificates are
issued for sircraft whose type desiem
bas been certificated under the normal,
utility, scrobatic. or transpert categories,
and for aircraft of the restricted cate-
gory. In addition. experimental certf-
cates and special flisht peymits pre
issued.

5oTe. Fur purpiees aof sirscerthiness idern.
tiflcatlon eng admlinistration. atrworthicess
certiticates are classified as siandard. limited.
restricted, and expetimental  Aircraft found
eligible for certification under the narmal
uulity. acrobatic, or transport cRlegory re-
quirements sould be lssued a standeard air-
worthiness centificate. Restricted airsorthi-
ness certificates wpuld be Lued for afr-

cralt conforming to the requiremenis of
Pars Fxperimental alrworthiness Cers
tdcates would be issued for atrcrafi cob.
forming to the requirements of § 174
Limited Alrsorthiness certificates may bYe
issued in accordande wlth § 1.73.

§ 1.61-1 [Deletion]

2. By deleting §1.61-1.
3. By amending §17! 0 read sas
follows:

§ 1.1 Airworthiness certificales for lim-
ited category aireraft,

Original ajrworthiness certificates in
the Lumited category are no longer issued.
Limited airworthingss certificates may
be reissued fogr an alrcraft previously
certificated in the dmited category and
subsequently certificated in either the
restricted o©or experiments]l category.
Aircralt certificated In the limnited cate-
gory shall not be used for the carriage
of persons or property for compensation
or hire.

§L71-1 (Amendment]

4, By deleting § 1.7T1-1(b).
5. By amending §172 to read as
follows:

€ 1.72  Airworthiness certificate for lim-
ited categary aiceraft: requirements
for relssuance.

An applicant for an airworthiness
cartificate for an aircraft in the limited
calegory must show that the alrcraft
complies with the requirements of Part
g of this subchapter.

§1.72-1 [Drlerion]

6. By deleting §1.72-1.
7 By amending §93 to read as
follows:

593 Airworthiness eertificates.

fa) Reguirements for issuance. AD
airworthiness certificate n the limited
category may be issued for an aircraft if

(1) the aircrait is prescntly certifi-
caled in either the reslricted or experi-
mental category and immediately prior
thereto was ceriificated in the limited
ealegory; and

12) the adreraft is found to conform
to the lmited category type design and
to be in a condition for safe aperation,

(b Limitations. The limitations and
conditions which are necessary for safe
operution of the aircraft are prescribed
by the Administrator.

8. By adopting a new Part #a as
follows:

PART 9a—AIRCRAFY AIRWORTHI-

NESS; SURFLUS MILITARY AIR-
CRAFT

Sec

950 Applicablllty.

831 ENgibility fof type cerubcates
a2 Type certification requirements.

§ 9.0 Applicabilivy,

This part establishes the standards
for the wype certification of surplus mili-
tary aircraft of the United States in the
normal, utility, serobatie, and transport
categories,

WNorr: Surplus military aircraft t¥ype cer-
tiicated in the limited category under Part 9
may continue to be operated under alr-
worthiness certificates issued in necordnnce
with the requirements of that Part. Orlgiasl
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alreorthiness certificates ore no
i==ued ju the Umited catepory.

§ %) Eligibility for type certificnies.

To be elgible for type ceriification
under the pravisions of this part, the alr-
craft must be:

(a} Desirmed and constructed in the
United Slates, accepted for operational
use by the military serviees of the United
States and declared surplus by such mili~
tary services; and

(B Shown {o comply with the appli-
cable certification requirements pre-
scribed In § 93.2.

§9a.2 Type certificetion requirements.

(a) Except as olherwise provided in
this section, airplanes having a mexi-
mum ecertificated weight of 12.500
pounds or less shall be shown to comply
with the requirements listed in either
subparagraph (1) or {2) of this para-
graph, s applicable.

t1) Alrplanes powered with recipro-
cating engines:

(i} Accepted for operational use by
the military services on or before May
15, 1856—Part & of this chapter (Civil
Alr Regulations) effective on May 15,
1956, or, at the option of the applicant,
effective at a later date;

(1) Accepted for operationsl use by
the military services after Mayg 15, 1956—
Part 3 of this chapter (Civil Air Regula-
tionsy effective at the time the airplane
was accepted for operational use by the
military service, or, &b the aption of the
applicant, effective at a later date.

(2) Alrplanecs powered with turbine
engzines: B

(1} Accepted for operational use by
the military services on or befere October
1, 1959—Fart 3 of this chapter (Civil
Air Regulstions) effective on October 1,
1959 (Part 3 as amended to May 15, 1360,
inecluding amendments 3-3 through 3-5),
or, st the option of the applicant, eflcc-
tive at a 1ater date;

(1) Accepted for operational use by
the military services after October 1,
1950—Part 3 of this chapter (Civil Air
Regulations) effeetive at the time the
airplang was accepted for operational use
by the militars service, or, at the option
of the applicant, effective at a later date.

(b} Except as otherwise provided in
this section, airplanes having a maxi-~
mum certificated weight of more than
12,500 pounds shall be shown to comply
with the regqpirements lsted In cither
subparagraph (1} or (2) of this para-
graph, as applicable.

(1) Airplenes puwered with recipro-
cRUINE engines:

(1) Ac¢epted by the military servicas
for operational use on or hafore August
25, 1955—Part 4b of this chopter (Civil
Air Rcgulations) effective on Aupust 25,
1955 (Part 4b as nmendegd ta December
31, 1953, including amendiments 4b.1 and
4h-21, or, at the option of the applicant,
effective &t a lator date;

(ii} Accepted by the military services
for opeorstionnl use after August 25,
1855—Part 4b of this chapter (Civil Air
Regulations) effective at the Lime the
airplane was accepted for operational
use by the military service, or, ot the
aption of the spplcant, effective at a
later date.

longer



(2) Airplanes powered with turbine
engines:

(i) Accepted for operational use by
the military services on or before October
1, 1959—Part 4b of this chapter (Civil
Air Regulations) effective on October 1,
1958 (Part 41 ns amended to December
31, 1853, including amendments 4b-1
through 4b-11), together with Speclal
Civil Alr Regulation SR~422B, or, 8t the
optlon of the applicant, cffective at a
Iater datie;

{i1) Acgepted for operationsl uss by
the military serviees aiter October 1,
1955—Part 4b of thls chapter (Civil Air
Regulations), and such other regulations
&5 are applicable, effective at the time
the airplane was accepled for opera-
tional use by the military service, or, at
the option of the applicant, effcetive at
a later date.

(¢) Exeept as otherwise provided in
this section, rolorcratt having a maxl-
mum certificated weight of 6,000 pounds
or less ghall he shown to comply with
the requirements listed in either sub-
paragraph (1) or (2) of this paragraph,
as applicable.

(1} Rotorcraft gcecepted for opera-
tional use by the militery services on or
before Cetober 1, 1953—Payt 6 of this
chapter (Civil Air Regulalions) effec-
tive on October 1, 1959 (Part 6 2s
amended to December 20, 1856, including
amendments 6-1 through 6—4), or, at the
option of the appiicant, effective at a
later date,

{2} Rotorcraft accepled for opera-
tional use by the military services after
October 1, 1959—Part 6 of this chapter
{Civil Air Recgulstions) effeclive at the
time the rotoreraft was accepled for
operational use by the military serviee,
ot, ot the option of the Applicant, effec~
tive &t u luber date,

(d) Exccpt #s otherwise provided In
thig section, rotorcraft having s maxi-
mum certificated wetght of more than
G.000 pounds ehall be shown to comply
with the requirements listed In either
suhparagraph (1} or (2) of this para-
graph, as applicable.

(1) Rotoreraft accepied for opera-
ational usc by the military services on
or before October 1, 1858—Part 7 of this
chapter (Civil Air Regulations) effec-
tive on October 1, 1050 (Part 7 effective
August 1, 1956, including amendments
7-1 through 7-4}, or, at the option of the
applicant, effective at a later date.

(2} Rotorcraft accepted for opera-
ational use by the military gervices after
Cetober 1, 2939—Part 7 of this chapter

(Civil Air Regulstions) effective at the
time the rotoreraft was accepted for
operational use by the military gervice,
or, at the option of the applicant, effec-
tive at a later date.

(&) Alreraft which are counterparts of
previously type certificated civil alr-
ceraft may be certificated upon comphi-
ance with the regulations governing the
original type certificate.

(f) Engines, propellers and their re-
Iated accessovies Installed In surplus
milltary alreraft to be tyne certlfcated
in aceordance with the provisions of this
part may be approved for use on such
aireraft if, on the basis of the previous
military qualifientions and acceptance
and service record, it is shown that such
cngines and propellers provide substan-
tially ihe same level of safety as would
be provided if the engines ar prapellers
were type certificated under the provi-
slons of Parts 13 and 14 of this chapter
(Clvil Alr Regulatton),

Note: In general, the milltary service rec-
ords for an englne propeller or related ac-
cessory would consist of n summary of all
neckdents in which the engine, propeller ot
related accessory was found to be s protrabla
cpuse, houtrs of operation, ell pertlaent Alr
Forer Technicul Orders or the Army or Navy,
sounterpart of such orders. The applicant
shouid obiate the informatlon coverlng ihe
mllltary service record from the appropriate
mMitury service. If the military will net
provide him with such Ilnformation, the
Reglon in which the application for & type
certificate 15 recelved will attempt to obtain
such records and dota.

(g) In cages where the Administrator
finds that, with respect to a particular
aireraft being sybmitted for type certifl-
cation, compliance with the applicable
requirements prescribed in paragraphs
{a) through 4f) of this section will not
nsure an adequate level of atrworthi-
ness for such aireraft, compliance shall
be shown with such special condilions
and later requirements as he finds nec-
CASUIY.

These regulations are proposcd under
the authority of sections 315¢a), 601,
and 803 of the Federal Aviation Act of
19658 (72 Stat. 752, 775, T76; 4% USB.C,
1354, 1421, 1423y,

Issued i Washingion, D.C., on March
27, 1963.
G. 5. Mooz,
Acling Director,
Flight Standards Service.

LF.R., Doc, 63-3799; Filed, Apr. 10, 1963;
g:60 am.}

(As published in the Federal Register 1-2‘8 E.R. 35527 on April 11, 1963}
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